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THE KENYA DEVELOPMENT BANK BILL, 2020
A Bill for
AN ACT of Parliament to provide for the establishment of the Kenya Development

Bank; to facilitate the industrial and economic development of Kenya and for connected
purposes.

ENACTED by Parliament of Kenya as follows—

PART | - PRELIMINARY g&

Short title and 1. This Act may be cited as the Kenya Deve ank Act,
commencement.
2020.
(2) This Act shall come into operation date as the Cabinet
Secretary may, by notice in the Gazette, and different dates may
be appointed for the coming into oper@ different provisions.
Interpretation. 2. Inthis Act, unless the o@text?otherwise requires—
“Bank™ means the K& velopment Bank established under

section 4;

“Board” @Qoard of the Bank established under section 6;

“Cabinet retary means the Cabinet Secretary for the time
b onsible for matters relating to finance;

QO pany” has the meaning assigned to it under section 3 of the

No. 17 of 2015. & ompanies Act, 2015;

“Director-General” means the Director-General of the Bank
appointed under section 14; and

“Secretary” means the secretary of the Bank appointed under

Q section 14.
Exclusion of the 3. The provisions of section 3(1)(c) of the Banking Act shall not
Ezgkigglmt' apply to this Act with regard to the use of the word “Development Bank”.

PART II - ESTABLISHMENT OF THE KENYA DEVELOPMENT BANK

tEhStaé)“SEmem of 4. (1) There is established a corporation to be known as the Kenya
€ bank. .
Development Bank whose management shall vest in the Board
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established under section 6.

(2) The Bank shall be a body corporate with perpetual succession and
a common seal and shall in its corporate name be capable of—
(a) suing and being sued;

(b) acquiring, holding or disposing of movable and immovable
properties for the purposes of this Act; and

(c) performing such other acts as are necessary for the
discharge of its functions under this Act or any qtRerwyritten
law.

acilitate the
the initiation,
other undertakings

Ezzﬁtions of the 5. (1) The principal function of the Bank shal
' industrial and economic development of
assistance or expansion of industrial, com
and enterprises.

(2) Without prejudice to the ger@y of subsection (1), the Bank

shall—
(@) promote sustainab Cgobmic development by providing
development findnce, Wfrastructure finance, business support
and advisor to medium and large-scale industries,

infrastru% cts and commercial undertakings in target

sectorQh
(b) blish; participate by way of joint or private equity ventures,
i e or otherwise assist in the establishment of companies
execution of undertakings, works, projects or enterprises

whether public or private and to acquire, underwrite and
(& dispose of shares and interests in such companies;
Q (c) provide venture capital, seed capital and risk capital for the
development of industries; and

Q (d) perform such other acts as may be necessary for the proper
discharge of its functions.

(3) In the exercise of its functions under this Act, the Bank shall have
regard to the desirability of—
(a) acting principally as an auxiliary finance organization and not
as the sole source of the provision of finance in respect of any
particular undertaking or enterprise;

(b) exercising its power of affording financial assistance, except
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where the Cabinet Secretary otherwise directs, by way of
guarantee, loan or investment and not by way of grant or
subsidy; and

(c) requiring early liquidation or repayment of any guarantee, loan
or investment made by the Bank to ensure the availability of
liquid resources of the Bank for other purposes under this Act.

Establishment and 6. (1) There shall be a management Board of the Bank COI@\' ting
composition of the —
Board. 0 . . .

(a) a chairperson appointed by the President;

(b) the Principal Secretary responsible for matters¢elating to finance
or his representative designated in writing ;

(c) the Principal Secretary responsible atters relating to
industrialization or his represent@ ated in writing;

(d) the Principal Secretary re§ponsifife for matters relating to
tourism or his representative designated in writing;

(e) the Attorney-Gen raws representative designated in writing;
and w
() four per@o;ointed by the Cabinet Secretary who have
n

experi d capacity in industry, socio-economic
dewvelopment, business, commerce, finance, economics,
ing, accountancy, law or administration.

% e members of the Board, other than ex officio members, shall
fice for a term of three years and shall be eligible for

old
Q&ppointment for one further term of three years.

(3) The members of the Board shall be appointed at different times so
that their terms of office expire at different times.

Q (4) The validity of any proceedings of the Board shall not be
invalidated by reason of a vacancy within its membership.

(5) A member, other than an ex-officio member, may—
(@) resign from office by notice in writing to the Cabinet
Secretary; and

(b) be removed from office by the Cabinet Secretary, on
recommendation of the Board, if the member—
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(i) has become bankrupt or has made an arrangement
with his creditors; or

(i) is incapacitated by physical or mental illness;

(iii) has been absent from three consecutive meetings of
the Board without the permission of the Board,;

(iv) is convicted of an offence by a court and sentenced to
imprisonment for a term of six months or more
without the option of a fine; or

(v) is otherwise unable or unfit to discharge the fuattions
of a member of the Board.

Ez\r']v;rsofthe 7. The Bank shall have all the powers necessar proper
' performance of its functions under this Act, and, i lar, it shall
have power—

(a) to provide credit or finance by mea oan, subscription
of a loan or share capital ise for industrial,
commercial or other underta %o enterprises in Kenya or
elsewhere;

(b) to subscribe for <con2itionally or unconditionally, to
underwrite, issue N ission or otherwise, take, hold deal
in and conv %& stocks, obligations and securities of all
kinds an 0 partnership, or into any arrangement for
particigatin undertakings, sharing profits, union of

r

int , réeiprocal;

ance, deposit or lend money, securities or property to or
h such persons, partnerships or companies and on such
terms as may seem expedient;

debentures and other negotiable or transferable instruments;

Q& (d) to deal in bills, notes, bills of lading, warrants, coupons,

(e) subject to section 9, to guarantee or become liable by way of

suretyship or indemnity for the payment of money, or for the

Q performance of any contract or obligation, and generally to
transact all kinds of guarantee, trust or agency business;

(F) to purchase, take on lease, hire or otherwise acquire and to
sell, exchange, surrender, lease, mortgage, charge, convert,
turn to account, dispose of and deal with, any movable or
immovable property and rights of all kinds;

(g) to purchase, acquire and carry on the business, property,
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goodwill and assets of any person, partnership or company
carrying on, or proposing to carry on, any authorized business
that may benefit the Bank;

(h) to acquire an interest in, amalgamate with or enter into any
arrangement  for profit sharing, co-operation, limit
competition or mutual assistance;

(i) to issue or accept cash, shares, stocks, obligati or
securities that may be agreed upon, and to hold an r
sell, mortgage and deal with any shares, stocks, okligations or

securities so received;
%ek/ver of sale),

es, property, rights
consideration as the

(j) to sell, exchange, mortgage (with or wit

privileges in respect of the busi
or undertakings of the Ban
Bank may think fit;

(K) to invest and deal with money upon such securities and in

such manner as mﬁg&I time to time be determined, and to
place money ofy depgsit or current account with any bank or

building s

(1) subj e provisions of section 8, to raise or borrow
money, with or without security;

ecure the payment of money by the issuing debentures,

onds, mortgage, charge, hypothecation, lien or pledge of the

Q undertaking, property, assets and rights of the Bank, in such

manner and on such terms as to secure the performance of any
obligation;

(n) to act as the manager, agent or secretary of any undertaking
and to nominate or appoint any person to act as director of, or
Q in any other capacity in relation to any undertaking, and to act

as the agent or representative of any undertaking, whether
carrying on business in Kenya or elsewhere; and

(o) to undertake any other activity necessary for the fulfilment of
any of its functions under this Act.

Borrowing powers. 8. (1) The borrowing powers of the Bank shall be exercisable only
with the approval of the Cabinet Secretary as to amount, the sources of
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the borrowing and the terms and conditions on which the borrowing may
be effected.

(2) Any approval given for the purposes of this section may be either
general or limited to a particular borrowing or otherwise, and may be
either conditional or unconditional.

(3) A person lending money to the Bank shall not be bound to inquire
whether the borrowing of money is within the power of the Bankaor be
concerned to see to the application thereof or be answerable fo %:s
or misapplication thereof. &

Powers of 9. The power of the Bank to guarantee, or beco
guarantee, etc. . . .
suretyship or indemnity for, the payment of money,
any contracts or obligations, shall be limitedt extent that the
aggregate amount remaining undischarged 1abilities by way of
guarantee, suretyship or indemnity assu e Bank shall not at any
time exceed the value, as determine Cabinet Secretary, of the
assets of the Bank available for megting,that aggregate amount.

Power of Cabinet 10. The Bank shall, in\rh ercise of its powers and in the
nder

Secretary to give

directions. performance of its functi is Act or any other written law, act in
accordance with any g@ r special directions issued by the Cabinet
Secretary.

Remuneration of 11.The me s of the Board shall be paid such remuneration and

members of the . . . . ]
Board. aIIowance%bg abinet Secretary may, in consultation with the Salaries
r

and R@ ion Commission, determine.

Conduct of (1) The conduct and regulation of the business and affairs of the
business and .
affairs of the @rd shall be as set out in the Schedule.

Board.
(2) Except as provided in the Schedule, the Board may regulate its
own procedure.

' or- 13. (1) There shall be a Director-General of the Bank who shall be
' competitively recruited and appointed by the Board, in consultation with
the Cabinet Secretary, on such terms and conditions as may be specified

in the instrument of appointment.

(2) The Director-General shall hold office for a term of five years
and shall be eligible for re-appointment for one further term of five years.

(3) The Director-General shall be chief executive officer of the Bank
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Secretary to the
Bank.

Staff of the Bank.

Protection from
liability.

Funds of th

Q

Capital of the
Bank.

and shall—
(@) be responsible for the day-to-day management of the Bank;

(b) in consultation with the Board, be responsible for the
direction of the affairs and transactions of the Bank;

(c) be responsible for the management of the staff of the Bank;
and

(d) perform such other duties as may be assigned by the

14. (1) There shall be a Secretary to the Bank who sh%p ointed

by the Board on such terms and conditions as may ied in the
instrument of appointment.

(2) The Secretary shall be responsible f ng the business of

the Board’s meetings, keeping records of-the eedings of the Board,
and performing such other duties as th ay direct.

(3) In the performance of du under this Act, the Secretary
shall be responsible to the Diregtog:-Ggeneral.

15. The Bank ma such officers and other staff as the Bank
may consider necessa ar/ he proper discharge of its functions, on such
terms and cond& f service as the Bank may determine.

16. mber of the Board or an officer, employee or agent of the
be personally liable for any act or thing done bonafide in

Bank
the m executing the functions, powers or duties of the Bank.

Q& PART III - FINANCIAL PROVISIONS

17. The funds of the Bank shall consist of—

(@) the capital of the Bank;

(b) monies appropriated by the Parliament for the purposes of the
Bank;

(c) donations, grants, loans or gifts approved by the Cabinet
Secretary; and

(d) such funds as may accrue to or vest in the Bank in the
performance of its functions under this Act or any written
law.

18. (1) The authorized capital of the Bank shall be one hundred
billion Kenya Shillings divided into twenty billion shares of the par value
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of five Kenya Shillings each.

(2) The Government of Kenya may subscribe for the said twenty
billion shares or such other amount as the Cabinet Secretary may from
time to time determine.

(3) The Bank may, with the approval of the Cabinet Secretary, vary
the amount of the authorized capital of the Bank and the par value of the

Bank’s shares
Advances or grants 19. The Cabinet Secretary may, with the consent of ti;nal
by the
Government. Assembly, make advances or grants to the Bank to en Bank to

fulfil any of its obligations.

irect the Bank to
e Bank and deemed
existing or anticipated

Surplus funds. 20. The Cabinet Secretary may, from time t@,t
pay into the Consolidated Fund any money

by the Cabinet Secretary to be surplu@

requirements. C

Acg_ft’unts and 21. (1) The Board shall ¢ u@je kept proper books and records of
auait. . .
accounts and such other recor re necessary to give a true and fair

view of the state of the Bankg irs.
(2) The books bds of accounts of the income, expenditure,

assets and Ila the Bank shall be kept and maintained in
No. 18 of 2012. accordance élth Ub|IC Finance Management Act, 2012.

(3 unts of the Bank shall be audited annually by the Auditor-
No. 34 of 2015 a.dccordance with the Public Audit Act, 2015.

Q& PART IV — MISCELLANEOUS PROVISIONS

22. The Bank shall not be wound up except by or under the authority
of an Act of Parliament.

Winding up.

@tion Xftthe 23.The Cabinet Secretary may from time to time, by order published
ompanies ACt, . .. .
2015. in the Gazette, apply to the Bank any provision of the Companies Act,

2015 not being inconsistent with the provisions of this Act, and where any
such order is made, that provision shall apply to the Bank as it applies to a
No. 17 of 2015 company within the meaning of the Companies Act, 2015.

Common seal. 24. (1) The application of the seal of the Bank shall be authenticated

by the signatures of the chairperson and another member authorized by
the Board to authenticate the application of the seal.

10
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(2) Where the seal of the Bank is affixed to any document and duly
authenticated under this section, it shall be judicially and officially
noticed unless the contrary is proved.

Regulations. 25. The Cabinet Secretary may, after consultation with the Board,
make Regulations for the better carrying out of the provisions of this Act.

PART V — REPEALS, TRANSITIONAL AND SAVING PROVIS&%

Interpretation of 26. (1) In this Part— %
Part. .
“former corporations” means— %
(@) the Industrial and Commercial DevelopinentCorporation;

(b) the Tourism Finance Corporation;g@n
(c) IDB Capital Limited;

“IDB Capital Limited” mz@)@ompany registered as in
ct

Kenya, under the Companie

“Industrial and CO% Development Corporation” means
d mmercial Development Corporation

the Industrial w
Cap. 445. established@u% Industrial and Commercial Corporation

Act;

No.28 of 2011. “Tourisg‘ Finance Corporation” means the Tourism Finance
oration established under section 75 of the Tourism Act,
and

(é “transition period” means period of one year following the date

of effectiveness of this Act or such period as may be determined
by the Cabinet Secretary in consultation with the Board,;

(2) The Bank shall be the successor to the former corporations existing

Q immediately before the commencement of this Act.
Repeal of Cap.445. 27. The Industrial and Commercial Development Corporation Act is

repealed.
Consequential 28. The Tourism Act, 2011 is amended—
amendment to . " “« . e
No. 28 of 2011. (@) in the definition of the word “tourism agencies” under

section 2 by deleting the words “the Corporation”;

11
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(b) by repealing section 75;
(c) by repealing section 76;
(d) by repealing section 77;
(e) by repealing section 78;

(f) by repealing section 79;

(9) by repealing section 80; %
(h) by repealing section 81; é&

(i) by repealing section 82; Q)

(j) by repealing section 83; @

(k) by repealing section 84;

() by repealing section 85;< )
(m) by repealing sec 'o@and
(n) by repealing,the Eijghth Schedule.
Rights and 29. All rightséan gations of the former corporations existing at
obligations. . . . .
the commenceent this Act shall, by virtue of this section, be

transferred iQ the Bank, and any reference to the former corporations shall
be dee reference to the Bank established under this Act.

ﬁasts)ﬁtilzgd % e assets and liabilities accrued in respect of the properties
' ested¥in the former corporations by any legal instrument in force
(%\ediately before the commencement of this Act shall, by virtue of this
section, be transferred, vested in, imposed or be enforceable against the

Bank established under this Act.

@ staff. 31. (1) Any person who immediately before the commencement of
this Act was a member of a Board of the former corporations shall cease

to be a member of that Board upon the commencement of this Act.

(2) Any person who immediately before the commencement of this Act
was an officer or employee of the former corporations shall continue to
hold or act in that office as if appointed to that position under this Act,
and all benefits accruing to that person under the repealed Act shall
continue accruing to them under this Act.

12
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Legal proceedings.

Existing contracts.

Existing licence or
permit.

(3) For the purpose of ensuring effective management of the Bank
during the transition period, the Cabinet Secretary may appoint an interim
Director-General to perform the functions of the Director-General for a
period of one year or such other period as the Cabinet Secretary may, in
consultation with the Board, determine.

32. Any proceedings taken by or against the former corporations
immediately before the commencement of this Act may be continued by
or prosecuted against by the Bank established under this Act.

33. A contract subsisting between the former corp (& and
another person before the commencement of this A€t subsist
between that person and the Bank established under thisYct.

34. Any right contained in a licence or permi by the Tourism
Finance Corporation subsisting immediately e commencement of

this Act shall, with the approval of the ecretary, be deemed to
have been issued under this Act and/rentain/in force for the unexpired

period of the licence or permit. :

13
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SCHEDULE (s.12)

PROVISIONS AS TO THE CONDUCT OF BUSINESS AND AFFAIRS OF THE
BOARD

1. The Board shall meet at least once in every four months in any financial year for the
discharge of its business.

2. The quorum for the conduct of the business of the Board shall be five members.

3. Where the chairperson is absent, the members present shall elect one of the&o%s
to preside, and the person elected shall have all powers of the chairperson with respectto that

meeting and the business conducted. g)
4. The chairperson of a meeting shall in the case of equality of v second or

casting vote.

5. The members shall cause minutes of all proceedings a etings, and of all
proceedings at meetings of every committee that may be dppothated by them, to be entered in

books kept for that purpose.
6. The books containing the minutes of suc p#bs%ngs shall remain the property of the
Bank and shall be kept at such place as the direstors think fit, and shall at all times be made
available to the Cabinet Secretary and t ns authorized by him in that behalf.

7. The Board may from time t e blish committees for the better carrying out of its
functions.

8. The Board may co-thhe membership of committees established under paragraph
(5) a person whose k dge’and skills are necessary for the proper discharge of the
functions of the Bgard.

9. A perso 0 has been co-opted to attend and deliberate at a meeting of the Board
shall not ha ht to vote at the meeting.

decisions of the Board shall be by concurrence of the members present but where
co nce is not achieved, decisions shall be by a majority of the members present and
voting.

14
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is establish the Kenya Development Bank that will facilitate
the industrial and economic development of Kenya by initiating or aiding expansion of an
industrial, commercial or other enterprises.

Part | (Clauses 1 to 3) of the Bill provides for the preliminary provisions of the Bill. It
provides for the short title, interpretation and the exclusion of the application of section 3(c)

Development Bank. It vests the management of the Bank in the Board S out its
composition, functions and powers. It also provides for the Direc | and the
Corporation Secretary of the Bank.

of the Banking Act.
Part Il (Clauses 4 to 16) of the Bill provides for the establishment é(t&;nya

Part 111 (Clauses 17 to 21) of the Bill sets out the financial provisi

Part IV (Clauses 22 to 25) of the Bill sets out the misc, provisions. It provides for
the winding up of the Bank, application of the Comp and the powers of the Cabinet
Secretary to make Regulations. ‘ )

Part V (Clauses 26 to 34) of the Bill sets o }eals, transitional and saving provisions.
It repeals the Industrial and Commerci opment Act (Cap. 445) and amends the
Tourism Act, 2011 to repeal the esta@\ t of the Tourism Finance Corporation. It also
provides transitional and saving relating to the assets, liabilities, staff and legal
proceedings relating to the | trial and Commercial Corporation the Tourism Finance
Corporation and IDB Capit

&RATIONS

proposed Bill may occasion additional expenditure of Public funds.

FINANCIAL CON
The enactme Q the

ST, T ON THE DELEGATION OF LEGISLATIVE POWERS AND
LI ATION OF FUNDAMENTAL RIGHTS AND FREEDOMS

Clause 25 of the Bill delegates the power to make regulations. It delegates this power to the
Cabinet Secretary for the National Treasury, in consultation with the Board of the Bank for
the better carrying into effect of the provisions of this Act. The Bill does it limit fundamental
rights and freedoms.

15



The Kenya Development Bank Bill, 2020

STATEMENT ON WHETHER THE BILL CONCERNS COUNTY GOVERNMENTS

The Bill does not concern County Governments.

Datedthe ... , 2020.

oy

inet Secretary,
The National Tre& ahd Planning.
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